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About IHE 
 
Independent Higher Education (IHE) is the UK’s representative body for independent 
providers of higher education, professional training and pathways. Our 61 members are 
highly student and teaching-focused and include many small and specialist providers. 
One of IHE’s principal aims is to facilitate an SME model of higher education, enabling 
new approaches and innovation to flourish within a flexible and proportionate regulatory 
environment.  
 
Introduction 
 
1. IHE and our members greatly value the constructive relationship that we enjoy with 

the OfS, being one of the organisations whose work has the most impact on both 
their day-to-day operations and their longer-term strategies. We therefore welcome 
the opportunity to respond to this new strategy in draft form before it is finalised and 
adopted later this year. 

 
2. We recently published our own new Strategy for IHE for the period through 2024, 

and are pleased to see that many of our strategic priorities are in line with the OfS’s 
own. As such we would welcome all opportunities to work together with the OfS on 
specific projects and activities which can support our mutual goals to the benefit of 
students and the public interest. 

 
3. As the regulatory framework for higher education in England continues to mature, 

and as the OfS continues to reduce its activities and the regulatory burden related to 
low-risk established providers, its focus will naturally turn more to new entrants to 
the sector, providers who apply to join its register for the first time, and providers 
who are not currently eligible to apply but who may become so as a result of 
changing Government policy.  

 
4. IHE is the one UK representative body which puts supporting new providers to enter 

the higher education sector at the core of its mission, and we look forward to 
deepening our collaboration with the OfS in this area in the years ahead.  
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Questions  

Question 1. Proposal 1: Do you have any comments to make on the OfS’s 
proposed strategy for 2022 to 2025 or the priorities set out within it?  

General  

5. We welcome the continuity of this proposed strategy in relation to the OfS’s mission 
and four primary regulatory objectives. The regulatory framework in England 
remains relatively new, and the disruption caused by the Covid-19 pandemic makes 
it all the more necessary to allow time for higher education providers to develop 
further their understanding of their responsibilities relating to the framework and their 
engagement with the OfS.  
 

6. The strategy clearly demonstrates the positive and reflective journey that both the 
OfS and HE providers have been on over the course of the pandemic, and it 
positions the OfS well to continue to build constructive communication and learning 
mechanisms with providers and the wider HE sector. We strongly support this 
development as a strong foundation for the OfS’s regulatory responsibilities. 
 

7. The continuing and indeed clearer focus of the OfS’s regulatory approach on 
enforcing its regulatory baseline should help to limit mission creep in the context of 
the ongoing need to minimise the burden and cost of regulation for providers. 

Quality and standards 

8. Many IHE members pride themselves on providing not just a high quality academic 
experience but essential practical training in professional disciplines and particular 
industries. Where the OfS makes frequent reference to the importance of a “high 
quality academic experience”, it must keep in mind that its regulatory scope 
encompasses many courses and modules of a more technical nature, often 
developed by industry-aligned providers to be in clear contrast to the more 
traditional “academic” experience of a university education. The choice of language 
by the regulator must not have the effect of alienating such providers, nor can it be 
allowed to skew the design and implementation of regulatory processes towards 
inappropriate assumptions of what higher education looks like, and how its quality 
should be judged.  
 

9. We welcome the OfS’s ongoing work on developing “revised quality conditions that 
provide greater clarity about the minimum requirements” expected of providers, 
which will be especially useful for new entrants to the sector and those considering 
making an investment in new or expanded higher education provision in England. 
 

10. The OfS proposes to take a “more robust” and “proactive” approach to quality, 
resulting in an increase in its investigative and enforcement activity from 2022, with 
courses that do not meet its requirements being “improved or closed”. We welcome 
the growing recognition that poor quality provision at a course level, where it matters 
most to students, is just as likely to exist within larger and more established 
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institutions as it is in small providers whose course-level data is more visible.  
 

11. Nevertheless, we are concerned about the potential depth of intrusion into the 
design and delivery of specific courses suggested by many of the references to the 
OfS’s revised approach. We would welcome further discussion around how the OfS 
will ensure that the triggering of any such investigation must first clear a high bar of 
potential risk to students, and be accompanied by a clear process and timetable for 
conclusion, so as not to allow prolonged uncertainty to disrupt the remainder of a 
provider’s courses and operations or cause unnecessary stress to students. 
 

12. We welcome the OfS’s proposal to “use the data and regulatory intelligence we hold 
to identify courses and providers that may not satisfy our regulatory requirements for 
quality” to the extent that this can take place largely in the background and minimise 
the need for additional investigative activity and requests for information which might 
otherwise distract providers from their core mission. As with all data, it will be 
essential to consider carefully how the size of a provider or a course, as well as its 
particular delivery model and mode of learning may impact on the relevance and 
usability of such data. The rules around data protection must be respected and 
where data is not publishable for reasons of potentially identifying individuals, it 
would be inappropriate also for it to inform regulatory judgements. We would 
welcome the development of further guidance on how small data sets are used in 
the OfS’s regulatory processes, including how the OfS manages data reliability in 
small samples. 

Free speech 

13. The OfS must be careful to act proportionately and not to place undue burden on 
providers in respect of their duties to secure academic freedom and free speech 
within the law. In particular any new framework for compliance with these duties 
must be proportionate to the size of a provider and the risk posed. 
 

14. We look forward to engaging with any consultation to follow on new policies in this 
area or new powers granted to the OfS as a result of new legislation enacted during 
this strategic period. 

Local and national prosperity, and the ‘levelling up’ agenda 

15. The OfS sets as one of its main goals ensuring that all providers meet its minimum 
requirements for “progression of their students to professional employment or 
postgraduate study”. The regulator must be careful that the language of 
‘employment’ does not imply or lead to self-employment and portfolio careers, which 
are commonplace within the creative industries and others, being overlooked. It is 
unfortunate that neither self-employment nor entrepreneurialism are mentioned once 
in this strategy. 
 

16. The OfS must also be careful that ‘postgraduate study’ is not just assumed to mean 
full courses at level 7 and above, but also includes more specialised qualifications 
and modules which may well be at a lower level than the completed higher 
education course, but which are recognised in their industry and no less valuable for 
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an individual’s professional development. This is in line with the Government’s 
ambitions for the future Lifelong Loan Entitlement. We would welcome and be 
pleased to support additional work by the OfS to understand this route of further 
study ahead of implementing regulatory consequences for graduate outcomes.  
 

17. We welcome the OfS’s proposal to work with others across government to design, 
deliver and evaluate programmes to address current and anticipated skills shortages 
for business and public services locally and nationally. In our own strategy for 2021-
24, IHE is undertaking to promote investment in and the expansion of new provision 
across all UK regions, and we would be pleased to engage with the OfS and 
government further on our shared goals in this area. 
 

18. The OfS makes almost no mention in this proposed strategy of international 
students, which is surprising given their importance to the sector, and to both local 
and national economies, as well as their unique student experience and welfare 
needs. Many of the tools and information underpinning the proposed regulatory 
approach are either unavailable or insufficient to the task of ensuring a high quality 
experience for international students both in the UK and studying transnationally. 
Data around graduate outcomes is especially challenging, and a one-size-fits-all 
approach is unlikely to succeed, especially with the unhelpful decision around not 
calling international students for the purposes of the Graduate Outcomes survey that 
HESA were recently forced to take in order to reduce costs. 
 

19. It remains very difficult to see how the current OfS approach to Access and 
Participation can be applied comfortably to international students in the same way 
as those from the UK, and still less the new direction set by Government around 
deeper collaboration with schools. International students are a major component of 
the UK’s trade and export of higher and professional education, and it is not within 
the gift of the UK Government or the higher education sector to fix inequalities 
across the world through the admissions process. 

Equality of opportunity 

20. We strongly welcome the OfS’s commitment to ensure that “prospective students 
can choose from a diverse range of courses and providers at any stage of their life, 
with a wide range of flexible and innovative opportunities”, as this aligns closely with 
IHE’s own mission and work to support the diverse range of independent providers 
and new entrants to the sector. 
 

21. We would be keen to work closely with the OfS as it considers how best to “ensure 
that [their] approach to the registration of new providers facilitates market entry for 
those with high quality courses and innovative approaches”. A core component of 
IHE’s mission and of our strategy through to 2024 is to “proactively increase the 
diversity of provision available to students” so it is very welcome to see the OfS’s 
plans to focus on this in the latter half of the strategic period. We would support its 
efforts to “use information to stimulate demand and competition and funding to 
stimulate supply” and well as to “explore ways to facilitate new entry to the sector 
through our approach to registration and degree awarding powers”. We would be 
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keen to work with the OfS in “looking at the resources available to prospective 
providers and considering whether new categories of registration would be helpful.” 
 

22. We welcome the OfS’s commitment to ensuring that “students’ access, success and 
progression are not limited by their background, location or characteristics”. We 
would relish the opportunity to work more in partnership with the schools sector on 
promoting access to a more diverse range of higher education providers and 
courses, although the small size and specialisms of many IHE members can 
sometimes present a barrier to effective outreach with many individual schools both 
locally and nationally. Many schools themselves lack the resource necessary to 
commit to these kinds of partnerships and there may be a need to look again at 
more central funding of such work which is targeted towards smaller and specialist 
providers, including through programmes similar to NCOPs and otherwise. 
 

23. We welcome the proposal that “where evidence about ‘what works’ to improve 
access and participation is lacking, we will seek to generate and disseminate new 
evidence and make our existing resources more accessible to a wider audience, 
helping providers to tailor support for these groups.” Our experience to date 
suggests that resources such as these are often less relevant or accessible to IHE 
members and smaller providers generally. We would strongly welcome more of a 
focus from the OfS in addressing these current shortcomings. 
 

24. The OfS must however be careful not to expect a disproportionate level of spending 
from smaller providers on access and participation through their APPs, such that 
money is diverted from the teaching and learning of current students towards the 
recruitment of future cohorts. In the approach to A&P so far there has been an 
unhelpful tendency to expect all providers to address and improve on all factors and 
metrics, irrespective of their particular position within the sector and within their 
specific industries, or the number of students contributing to their A&P budgets. It 
would often be far more productive for small and specialist providers to focus their 
efforts for the greatest impact and value for money. We hope that the new direction 
set by Government and the appointment of a new Director for Fair Access and 
Participation will provide the opportunity for a reconsideration here. 

Harassment, sexual misconduct and student mental health 

25. The OfS proposes to undertake more qualitative and quantitative research to build 
evidence base in this area. We would welcome the OfS’s conducting or 
commissioning work specifically on addressing the challenges involved in preventing 
harassment and sexual misconduct in small providers and in small-settings 
provision, as there are particular issues to unpick, as well as the general issues of 
resourcing and proportionality. Where the OfS makes use of student engagement in 
this work, it will be important to engage students from such small settings and 
providers, as well as those outside of the traditional ‘student union/association’ 
model. This will require a divergence from the OfS’s current model of student 
engagement, which has not yet enabled representation from students at 
independent providers to access their student forums or Board positions. We would 
welcome the opportunity to work with the OfS to find innovative ways to engage 
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students outside of traditional models. 
 

26. We welcome the OfS’s focus on ensuring that providers encourage and support an 
environment conducive to the good mental health and wellbeing that students need 
to succeed in their higher education. We are delighted to be supporting the Many 
Hands project through which seven IHE members are creating a new shared service 
to support student mental health in small and specialist providers, and welcome the 
opportunity to share the knowledge gained from this project with the OfS and others. 

Enabling regulation 

27. We strongly support the OfS’s focus on effective governance as critical to ensuring 
the quality and sustainability of higher education provision in England. One of IHE’s 
own strategic priorities during this period is to promote the adoption of the IHE Code 
of Governance throughout the independent sector and we are currently developing 
further supporting guidance to assist providers in its application for different 
contexts. We would be pleased to work with the OfS to raise awareness of the Code 
and the importance of effective governance for new entrants in particular. 
 

28. As set out in this strategy, it is important that students receive the academic 
experience promised. We welcome the renewed focus on student protection and 
would support the approach of improving the information that prospective students 
receive from providers, regulators, sector organisations and commercial businesses 
about what and where to study. Where official statistics and regulatory data is used 
by third parties to help inform student choice, for instance in the publication of 
league tables, the Government and the OfS should use their influence and 
convening powers to ensure that all providers are granted equal access for inclusion 
in these publications. 
 

29. We strongly welcome the OfS’s renewed goal to minimise the regulatory burden it 
places on providers, including the proposal to expand its risk-based approach to 
consider whether all of its current reporting requirements are necessary and 
proportionate for all providers. In so considering, we recommend that the OfS makes 
extensive use of a volunteer focus or pilot group of small providers in order to fully 
understand what aspects of regulation generate the most burden and where there 
might be opportunities to reduce this. IHE would be pleased to facilitate such a 
group and to work with the OfS in identifying potential areas for reducing burden. 
 

30. We strongly welcome the proposal to use the OfS’s funding powers to support 
small-scale regulatory ‘sandbox’ activity for providers wishing to experiment in 
course design and delivery. We would however encourage the OfS to look beyond 
funding alone to consider whether there are other ways in which regulatory flexibility 
could be extended as part of this sandbox. The focus on funding does also imply 
that only providers in the Approved (fee cap) category might benefit from this 
sandbox approach, which we believe would be unfortunate given that so much of 
the innovation in course design and delivery currently emerges from providers in the 
Approved category. 
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31. We welcome the OfS’s commitment to “continue to work closely with [its] 
counterparts in Scotland, Wales and Northern Ireland, to ensure close and effective 
liaison on areas of common interest.” We would like to see more visible outcomes 
from this close collaboration, recognising in particular that the UK’s enviable 
success as one of the leading global education hubs rests upon our international 
reputation for excellence in quality assurance and the existence of UK-wide 
standards and practices. 
 

32. In addition, we encourage the OfS to consider the impact of divergence from a UK-
wide approach on providers with academic partnerships crossing UK internal 
borders, and those who for other reasons are subject to many or all of the regulatory 
environments across the UK. We strongly recommend that the OfS extend its 
considerations of regulatory burden to include the burden caused by these diverging 
national frameworks for regulation and quality assurance.  

Validation and academic partnerships 

33. There is one particularly disappointing omission from the proposed strategy, which 
is a commitment to undertake the long-promised but never-delivered work to better 
understand the functioning of the market in validation services for providers without 
their own degree awarding powers. Given that a clear majority of providers on the 
OfS register today rely upon some form of validation and academic partnership in 
order to provide their higher education courses, and the potential impact on these 
partnerships of the OfS’s recent proposals on quality and standards, the continuing 
absence of work in this area is surprising and troubling.  
 

34. Much of the innovation that the OfS hopes to promote further is undertaken by 
specialist providers and new providers who operate under such partnerships, so it 
will be essential for delivering this aspect of the strategy that more in-depth 
consideration of how these partnerships work. A recent example of the insufficient 
consideration to date can be seen in the design of last year’s Challenge Competition 
to develop and trial new higher education short courses, where the timetable set 
would simply not allow most validated providers the time required to take new 
courses through the approval processes of their partner universities. 

Question 2. Proposal 1: Do you have any comments about any unintended 
consequences of the proposed strategy or the priorities set out within it, for 
example for particular types of provider, particular types of student, or for 
individuals on the basis of their protected characteristics?   
 
35. IHE members continue to face challenges in navigating OfS regulation due to their 

company structure, international governance arrangements, or campus model. We 
would welcome further consideration by the OfS on the impact of its existing and 
proposed frameworks on non-traditional corporate or charity models of governance 
and management. There are notable areas of the strategy where this would be a 
helpful activity and where its omission could cause unintended consequences 
including for areas of student protection.  
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36. IHE members have traditionally taught high numbers of mature students and 
students with caring responsibilities and we remain concerned that there is a lack of 
understanding of their student journey within the regulatory framework. We remain 
concerned that some OfS regulatory models rely too heavily on data from the 
traditional 18-25 age group and that when applied as a blunt instrument for 
judgements of quality could serve to undermine the student choices made by mature 
students. This is particularly evident when considering graduate outcomes, and the 
reliance on progression over exit awards. We would welcome further work on 
understanding the student journey of mature students with a specific focus on how 
they view success. 
  

Question 3. Proposal 2: Do you have any comments to make on the proposed 

addition to the regulatory framework?  

 

37. The addition should be helpful to providers and other stakeholders in better 
understanding the context in which the regulatory framework is applied. 

Question 4. Are there aspects of proposals 1 and/or 2 you found unclear? If so, 
please specify which, and tell us why.  

38. We would welcome more clarity on how the OfS intends to work with and support 
the entry of new providers into the regulated sector. As the UK representative body 
for independent providers of higher education, professional training and pathways, 
IHE has helped many organisations to understand and engage with the English 
regulatory framework, through our membership, consultancy and Launchpad 
services. We would be pleased to work with the OfS to explore in more detail how 
the regulatory framework and processes might best evolve to support the 
registration of new providers, including the possibility referenced in the strategy of 
new categories of registration. 

Question 5. Do you have any other comments?  

39. The OfS states that in formulating its proposals it has had regard to the Regulators’ 
Code, and that it considers Sections 1, 3, and 6 to be particularly relevant. We 
welcome this recognition of the importance of the Code, and would add Section 5 as 
of particular importance to IHE members given the many small providers and new 
entrants to the sector, for whom clear information, guidance and advice are all the 
more essential in helping them meet their compliance responsibilities. Our members 
would welcome the opportunity to support further development of the guidance to 
specifically target small, specialist and new providers entering the market. 
 

Contact IHE 

 

• For more information or to speak to someone about this consultation response, 

please contact IHE on info@independenthe.com or +44 20 3929 3370. 

• Visit our website at www.independenthe.com 

• Follow us on Twitter at @independent_HE 

mailto:info@independenthe.com
http://www.independenthe.com/
https://twitter.com/Independent_HE
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