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2. Do you agree to the proposed changes for the designation of courses in 

England? 

 

Independent Higher Education and our members welcome the proposal for 

automatic designation for Approved (fee cap) category providers for own or validated 

provision. Concerns have been raised by our members regarding the current 

process for specific designation including the duplication of work to return to both 

HEFCW and the Office for Students (OfS). This would be reduced through automatic 

designation as once on the register they will be regulated in the same way as those 

HEIs who were regulated under HEFCE and had the advantage of automatic 

designation.  

Providers not on OfS Register 

We support the proposal to allow providers not on the register to apply for specific 

designation. This will allow high quality providers who do not meet the OfS register 

eligibility, due to overseas links or unique partnership arrangements with UK 

universities, to accept Welsh students and receive their loan support. In particular, 

where a provider offers a specialist course in England which is not currently offered 

in Wales, HEFCW can ensure the funding rules do not disadvantage Welsh students 

who wish to take these courses.  

Approved and Approved (fee cap) Access statement 

The OfS system is very clear that there are limited and contextual differences 

between the regulatory processes for those in Approved and Approved (fee cap). 

The core annual regulation, in particular that of which is student focused, is the same 

across both categories. The Access and Participation Plan is required where a 

provider has eligible students on eligible courses and wishes to access tuition loans 

above the minimum amount. It is intended to drive a portion of this additional funding 

towards widening participation for English students. It does not provide any further 

regulatory function outside of this context. It seems misguided to IHE members to 

use this aspect of regulation as a quality measure to require an annual designation 

process. Providers across both categories are monitored on an annual basis through 

the same student return and must meet the same annual conditions with exceptions 



related specifically to the Access and Participation Plan and regularity of the public 

grant money they receive. It would seem logical to allow automatic re-designation 

across both categories as the conditions on quality are the same.  

Franchise Provision 

Members agreed that for franchised provision when the Franchisor is in the 

Approved (fee cap) with a plan that the course should get automatic designation. 

They had objections to the proposal that those in Approved (fee cap) with a 

statement should have to apply for specific designation and would call for all those 

whose Franchisor is in Approved (fee cap) category to have automatic designation. 

They would argue that as their Franchisor has already met the criteria for the OfS 

Approved (fee cap) category they should not have to go through another process 

they have already completed.  Specific designation for these approved (fee cap) 

providers would increase duplication of information, burden to the provider and 

regulator and cost to the student if reported to both OfS and HEFCW.  

In the Office for Students Regulatory Framework, OfS states that “Where all of a 

provider’s higher education courses are being delivered on behalf of another 

provider (the lead provider) under a subcontractual arrangement, the provider 

delivering the courses (the delivery provider) will not normally be required to register 

in its own right, although it may do so if it wishes.” The proposals in this consultation 

contradict the OfS guidance as there is a requirement for the delivery provider to be 

on the register, as well as the lead provider to avail themselves of automatic 

designation. The judgement by OfS was that operationally, it was not necessary for 

the delivery provider to be on the register because all students learning under the 

franchise provision would be returned by the lead provider. This means that most, if 

not all regulatory functions, related to those students, would be assigned to the lead 

provider giving the OfS very little oversight into the delivery provider in a system 

based primarily on student data. Should HEFCW feel that risk is not being 

appropriately managed by the lead provider within a franchise arrangement they 

should implement action for the lead provider. However, with so little operational or 

regulatory responsibility attributed to the delivery provider, it would not be fair to ask 

them to pay over £10,000 to join a register under which they have no regulatory 

responsibility. We do not agree that the arrangements proposed balance risk and 

operational practicality but rather confuse it, where one provider has regulatory 

responsibility to HEFCW for students and  another has regulatory responsibility to 

both HEFCW and OfS.  Members did feel that where neither the lead provider or 

delivery provider for franchised provision is on the register, the proposal of remaining 

in specific designation was fair.  

Specific Designation for all courses 

The current system allows providers to not designate courses. This is commonly the 

case where the majority of students have historically self-funded rather than through 

government loans, for example where the cost of the course is so low that this 

funding is possible/desirable or where the course is very high cost due to expensive 

equipment and materials. This allows providers to have more student places on 

courses which are appropriate to fund by student loans, under student number 



controls. We would not want to move to a situation where providers had to designate 

all their courses which would require them to spread available places across courses 

which students are unlikely to fund using Welsh government loans. An alternative 

would be to guarantee no cap on the number of welsh students eligible for loans at 

any one provider in England.  

 

4. Are there any other issues about our proposal that you would like to raise? 

 

Tuition Fee cap 

Independent Higher Education would challenge the statement that “Providers with an 

Access and Participation Plan may charge higher fees, up to a legal maximum, than 

those without a plan, for certain qualifying courses. The UK Government will make 

available fee support to students accordingly. Providers on the Register are 

regulated by the OfS,” as incorrect. Those providers in the approved category can 

charge the tuition fee level they wish to (including over the fee cap limit), however, 

they will only have access to the lower amount of loan. Only those who are in 

Approved fee cap have a fee cap they must adhere to.  

Accelerated Degrees 

Members also raised concerns with accessing student support for accelerated 

degrees for Welsh students. With the uplift in fees for accelerated degrees in 

England now passed, they would support courses designated by Wales to be able to 

access the full support, up to the limit, for accelerated degrees. Without access to 

the full tuition fee loan, Welsh students who are seeking accelerated degree courses 

in order to enter the job market earlier and with the necessary skills will be 

disadvantaged. As stated in Student Finance Wales Information Notice (SFWIN05 

/2018) members would hope to see this issue of accelerated degrees and 

designation for courses offered in England for student support resolved in time for 

2020/21 entry. As England has already approved the uplift for 2019/20, it would be 

useful for, as a temporary measure until a decision is made, to permit Welsh 

students taking accelerated degrees to access the maximum tuition fee loan with a 

self-funded element between the maximum loan and the maximum fee cap for 

2019/20 and for the duration of their accelerated degree. As providers cannot justify 

charging a Welsh student less than an English student, this would be a reasonable 

solution to ensure Welsh students seeking to start an accelerated degree in 2019/20 

are not disadvantaged.  

 

 


